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FINAL DECISION AND ORDER

BACKGROUND

On November 16, 2007, Sheri Present, O.T.R./L (“Ms. Present” or the
“Respondent”) signed and executed a consent order with the Maryland State Board of
Occupational Therapy Practice (the “Board”). (Ex. A.) Under the terms of this order,
Ms. Present was suspended for one year, with all but three months of the suspension
stayed. Ms. Present was placed on probation for a period of two years from the date
the November 16, 2007 order was signed (November 16, 2007 — November 16, 2009).
Ms. Present’s probation was generally conditioned upon the completion of five items.
She was ordered to (1) cease and desist the use of medical devices not approved by
the FDA, (2) complete forty (40) hours of pro bono community service, (3) successfully
complete the Board’s Jurisprudence examination (4) complete continuing education
requirements relative to ethics and billing, and (5) provide for a Board-approved clinical
practice reviewer in occupational therapy to monitor the Respondent’s practice during at
least one Y2 day unannounced visit per month for the first three (3) months following the
Stay of the Respondent’s suspension (February 16, 2008 — May 16, 2008) and at least

every other month thereafter during the first year of probation, and at least quarterly for



the second year of probation. In addition, the consent order specified reporting
requirements relative to the required practice review.

By notice dated January 16, 2009, the Board charged Ms. Present, pursuant to
its authority under the Maryland Occupational Therapy Practice Act (the “Act”),
Maryland Health Occ. Code Ann., (“H.O.”) §§ 10-101 et seq. The Board charged
Ms. Present with violating the terms of her consent order. Specifically, the notice the
Board sent Ms. Present informed her that she had not completed some of the items
listed on her consent order nor had she completed other items within the timeframes for
completion as specified in the terms of her consent order.

Ms. Present’s failure to comply with all of the terms of her consent order caused
her to be charged with violating the terms of her November 16, 2007 consent order.
Specifically, Ms. Present had allegedly failed to complete the continuing education
requirements within the timeframes specified and failed to complete the pro bono
community service, and practice review requirements of the order. After Ms. Present
received notice from the Board, the matter was heard before a quorum of the Board on
May 15, 2009. Ms. Present was represented by counsel during the duration of this
hearing.

The Board issues this Final Decision and Order based upon its consideration of
the entire record, including the exhibits, witness testimony and oral arguments. For the

reasons set forth below, the Board approves and adopts this Final Decision and Order.




SUMMARY OF EVIDENCE

A. Documents

The following documents were jointly offered into evidence on behalf of the State
and Ms. Present: Exhibits 1 — 18.
B. Summary of Pertinent Witness Testimony

Ms. Present was the only witness at the hearing. She testified on her own
behalf.

Sheri Present

Ms. Present testified that she has been as occupational therapist for twenty-six
years. (T.28). Ms. Present admitted that she had not completed the required board
approved pro bono community service. (T.65-66). Ms. Present made some efforts in
this area, but admitted that she did not comply with this term of her consent order.

Under the terms of her consent order, Ms. Present stated that she understood
she was required to complete two continuing education courses. Ms. Present agreed to
take a board-approved course in ethics and billing within six months of the date of her
consent order (November 16, 2007). Ms. Present took a course in ethics, but it was not
completed within six months of the date of the order. (T. 69 — 72). Similarly,

Ms. Present took a course in billing, but it was not completed until March of 2009. This
course was not completed until two months after the Board charged her for violating the
terms of her consent order.

Ms. Present admitted that she was aware that she was to have a licensed

occupational therapist review her practice within the first three months of the termination







